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PARLIAMENTARY OBSTRUCTION. 

PARLIAMENTARY obstruction is no longer a mere inter- 
mezzo in the history of this or that parliament. It has 
become an international phenomenon which, in threatening man- 
ner, calls in question the whole future of parliamentary govern- 
ment. Nor indeed is it the legislative assemblies of Europe alone 
from which reports of parliamentary obstruction are brought. It 
is known in the four quarters of the globe. Long ago the Amer- 
icans coined a special word for it, "filibustering," a word which, 
reminding us of piratical raids upon commerce, aptly character- 
izes a lawless arrest of the orderly conduct of business. The 
Parliament of Cape Colony has tried obstruction against the 
motherland; and, as early as 1901, the House of Representatives 
of the young Australian Commonwealth, shortly after its birth, 
had the pleasure of a twenty-seven-hour session. Almost daily, 
from some corner of the earth, come reports of threatened ob- 
struction, of the struggle against it, of the victory of one side or 
the other. The results of obstruction, too, have already become 
manifest in parliamentary law. In many legislatures radical 
changes have been made in the rules of procedure; in others, 
such changes have been proposed and seriously debated. From 
the present, however, our gaze is turned with anxiety to the future. 
It cannot be ignored, although the obstructionists often fail to 
perceive it, that obstruction militates not only against the right 
of the parliamentary majority to decide but against the parlia- 
ments themselves as institutions. When, however, we consider 
the importance of parliament in the life of the modern state, and 
the fact that existing constitutions make no provision for filling the 
gap left by the failure of this organ to perform its functions, 
there appears back of obstruction, as its final issue, a condition 
of lawlessness which, according to the situation of the single 
state, may assume the form of despotism or of anarchy. There- 
fore the question how obstruction may be overcome is an ex- 
tremely serious one; all the more serious because the answer to it 
is especially difficult. 
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It is significant that this latest phenomenon in the realm of 
parliamentary life, like parliamentary life itself, is of Anglo- 
Saxon origin. The beginnings of obstruction can be observed in 
England even in the eighteenth century. In the United States, a 
stubborn attempt at obstruction in the House of Representatives 
led, in 1841, to the "one-hour rule," still in force, whereby no 
member taking part in a debate may speak longer than one hour. 
This measure was supplemented by the stricter rule of "five- 
minute debates," whereby a member who moves an amendment 
has no more than five minutes' time in which to present it, and a 
single member of the opposition the same length of time in which 
to contest it. In the England of the nineteenth century, too, 
there was a good old time, which lasted till the first Irish obstruc- 
tion, when even members of the cabinet looked upon obstruction 
as a permissible means of defeating proposals initiated by the 
House and not acceptable to the government; to say nothing of 
leaders of the opposition who sought to hinder the majority by 
wordy speeches. It is told of no less a personage than Sir Robert 
Peel that, in 1831, he made no fewer than forty-eight speeches in 
fourteen days. 

Of historical significance for England and, through the example 
it set, for the rest of the world as well, was the obstruction on the 
part of the Irish which began in 1877. Here for the first time 
was presented, in an epoch-making manner, the great problem as 
to the limits of the rights of parliamentary minorities. May the 
minority justifiably force its will upon the majority to the extent 
of compelling an abandonment of proposed measures? Further, 
may the minority, by means of the disadvantages associated with 
the obstruction of parliamentary business, compel the majority to 
carry out the positive wishes of the minority ? In other words, is 
it permissible to concede to the minority a decisive share in the 
government? This problem has since been presented over and 
over again, now in this state, now in that; here temporarily in a 
specific case, there repeatedly in numerous cases; in several states, 
however, in a way that shakes the foundations of the whole polit- 
ical structure. That among these latter Austria-Hungary is to 
be placed in the front rank goes without saying. 

The means which obstruction has at its disposal depend en- 
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tirely on the character of the rules which govern the transaction 
of parliamentary business. These means are of two kinds. Either 
provisions of the standing rules which expressly guarantee certain 
rights to the minority are employed to prevent the passage of 
parliamentary resolutions, or open places in the disciplinary por- 
tion of the standing rules are so utilized as to place the majority 
under duress. A distinction must therefore be made between ob- 
struction by means provided in the standing rules and obstruction 
by means contrary to the standing rules. 

That form of obstruction which operates on legal ground pos- 
sesses a great quantity of effective ammunition. The oldest and 
best known is the continuous speech. Of this there are many 
wonderful examples on record. How modest seems the seven- 
hour obstruction speech of the Social Democrat, Antrick, in the 
German Reichstag, and even the twelve-hour oratorical effort of 
Dr. Lecher in the Austrian House of Deputies, compared with a 
twenty-six-hour speech which was delivered in 1893 in the parlia- 
ment of British Columbia, or with the thirty-seven-hour address 
in which a delegate in the Roumanian Chamber of Deputies, in 
1897, demanded the indictment of Joan Bratiano! The annals of 
those American chambers which as yet have placed no limitations 
on debate record monstrous obstruction sessions. In April, 1896, 
a sitting of the Canadian House of Commons devoted to a bill 
dealing with the schools in Manitoba lasted a hundred and eighty 
hours, and in Chile a single speech is reported to have extended 
through ten days of a session. 

Other means of obstruction are repeated interpellations, the 
reading of which may occupy many hours or even days; cumula- 
tion of amendments; putting of urgency motions; demands that 
the roll be called in taking votes or in order to determine whether 
a quorum is present for the transaction of business; and making 
the assembly incompetent to act by abstaining from participation 
in its proceedings. Used with the necessary skill, these means, 
singly or combined, can completely cripple the whole activity of 
the chamber in which they are employed. 

Much more dangerous, however, is obstruction through conduct 
contrary to discipline. There are many parliaments which are 
able to exclude individual members for a time on the charge of 
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disorderly conduct, but even such measures suffice only excep- 
tionally to suppress tumults which are set in motion by whole 
parties. What a rdle tumults of this sort have played in the most 
recent parliamentary history is known to everybody. They have 
been compared frequently to revolutions, from which, however, 
they differ essentially in that the revolting minority can never take 
the place of the majority. Each victory of the minority signifies 
a confusion, never a clarification, of the situation, since the minor- 
ity which celebrates the greatest triumphs can, according to its 
nature, create nothing positive : it is and remains dependent upon 
the concessions which the majority sees fit to make. 

Transitory obstructions do not seriously disturb the politician. 
In single cases they may mitigate the asperities of partisan con- 
flicts; indeed, the mere prospect of obstruction may hold back a 
majority from a relentless exploiting of its power. But stubborn, 
systematic obstruction raises the anxious question: How is it to 
be fought and overcome? This question belongs to the greatest 
problems of the statecraft of the present day. Its answer appears 
at first sight to be extraordinarily simple: the standing rules should 
be changed to meet the situation. But the easiest solution is 
often the hardest to attain; and even where the change is easily 
secured, the gravest consequences may follow. The remedy is 
frequently no less dangerous than the disease. 

Before all else, account must be taken of the individual char- 
acter of the state in which obstruction is to be crushed. If the 
state is well knit together, if no powerful parties inclined to re- 
sistance or to revolt stand back of the obstructionist delegates, 
then the change in the standing rules may be made without hesi- 
tation. So far as they are not based on clauses of the constitu- 
tion or on statutory provisions - , the standing rules may ordinarily 
be changed at any time by the chamber concerned. In this matter 
the majority has absolute power. Even if the procedure of the 
majority, in making such a change, be contrary to the existing 
rules, this fact will have no practical importance, since a breach 
of the standing rules in passing a resolution never carries with it 
the nullity of the resolution so passed. Outside of the chamber 
there is no one whose right and duty it is to bring under review 
the observance of the chamber's lot inlerieure. Pure parliament- 
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ary law, i.e. the order of business developed within the field left 
open by the constitution and the statutes, lacks sanction to a 
degree unparallel in other parts of the legal order, and all safe- 
guards which juristic ingenuity can contrive have no significance 
in practical politics. Therefore a majority is able brutally to 
misuse its power, unchecked by the existence of any means of 
defense against its arbitrary proceedings. The minority may pro- 
test, complain of oppression, cry out about infraction of rights 
and a coup d'etat, but all this has no practical importance whatever, 
especially if the government is of one mind with the chamber. 
We have accordingly witnessed, in many states, the spectacle of 
changes in the order of business to the disadvantage of the minor- 
ity and under its fiery protests. The proceedings in the German 
Reichstag on the occasion of the customs tariff debate are still 
fresh in everyone's memory. 

The case is wholly different, however, in states where large 
bodies of people, whose excitement is to be feared, stand behind 
the parliamentary parties, or where the majority of the day must 
be constantly on its guard lest it be forced down into a minority. 
Here amendments to the standing rules encounter great difficul- 
ties, if they do not become absolutely impossible. Although the 
majority has control over the order of business, it must also pos- 
sess the power to force its measures through without regard to 
consequences. Such power is not found in numerical strength 
only, but also in the support given to the majority, above and be- 
low, outside the chamber. The history of the "lex Falkenhayn" 
is a most instructive example of the limits of the power of a par- 
liamentary majority. 

A further question demands consideration: what effects the 
struggle against obstruction, carried on within the field of the 
order of business, has upon the whole structure of the state. We 
must not deceive ourselves by imagining that the effects are lim- 
ited to the immediate object of the conflict: they extend far beyond 
it. If the standing rules are amended, the amendments can take 
no other direction than the limitation of the minority in its en- 
tire parliamentary activity; and this again can be effected only 
by subjecting the initiative of the individual members and their 
efficiency in other respects to far-reaching restrictions. The time 
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allowed for speaking will be shortened, the right of introducing 
motions will be made to depend upon the cooperation of a large 
number of members, the discussion of motions originating in the 
chamber will be relegated to certain days, a maximum duration 
will be established for sessions or for debates, the putting of inter- 
pellations will be associated with impeding formalities, such as 
a consenting vote of the whole chamber, etc. By such measures 
the activity of the parliament is necessarily confined within nar- 
row limits; and the further this limitation goes, the more does the 
chamber resemble a voting machine. In America there is much 
complaint that the House of Representatives, with its severe re- 
strictions upon debate, is falling behind the Senate in importance, 
and that the House does scarcely anything more than ratify the 
resolutions of its committees. These committees, however, stand 
in close touch with the administration, and therefore the admin- 
istration, working through the committees, is gaining an influence 
upon legislative business that is contrary to the constitution. 
Similar results are even more manifest in states with a parliamentary 
government. The more the standing rules repress the minority, 
the more do they enhance the power of the majority and there- 
fore also the power of the government which issues from the 
majority. It is highly interesting to follow from this point of 
view the history of obstruction in England. The closure and 
other new measures have given the cabinet unlimited control of 
the debates; and bitter complaints are made that it is now scarcely 
possible for a member of the House of Commons, who does not 
belong to the government party, to introduce an independent 
motion of any importance, particularly since the time for dealing 
with such motions has been reduced to a single day in the week 
with a definitely limited number of hours. It is, however, not 
the minority party only that suffers loss of power: the same is true 
of the majority. The power of a majority is manifested not only 
in its relations to the minority, but above all in its relations to the 
government which it supports; and this power is unchangeably 
connected with the measure of free activity in his sphere conceded 
to each member of parliament. History, indeed, can show one 
parliament in which obstruction was practically impossible. This 
was the French legislative body under the Consulate and the First 
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Empire. In it neither debates nor comments nor interpellations 
were permitted: it did nothing but vote. In this instance the idea 
of the voting machine was fully realized. How insignificant such 
a parliament is, how little strength it possesses to withstand a 
despotic government, the French history of those days most dis- 
tinctly demonstrates. 

The power to combat obstruction which is provided in rules of 
the new type, and which is obtained through curtailment of the 
rights of minorities, would not perhaps be purchased at too dear 
a price, provided that the regular activity of parliament in all 
circumstances were thereby guaranteed. But this is in no wise 
the case. When no methods are left within the rules for carrying 
on obstruction, a determined minority will resort to methods 
contrary to the rules. Against single members, in such cases, 
severe disciplinary measures may be useful; but the expulsion of 
whole parties from parliament means only that the struggle is 
transferred from the House to the streets. This holds good even 
in case of a parliament so powerful and well knit as that of Great 
Britain. The procedure of the majority of the House of Com- 
mons against the Irish, in 1901, was indeed adopted under the 
greatest provocation, but no one can assert that it was adapted 
to lead to a satisfactory solution of the Irish question. The par- 
liamentary crisis was met for the moment, but only at the cost of 
new embitterment of the masses hostile to the Union. Moreover, 
in seasons of excitement, the direst threats of punishment fail to 
produce the anticipated effect. The French Convention, in the 
year of terror, threatened unruly members with expulsion, a pen- 
alty which, as a rule, placed the party concerned in sight of the 
revolutionary tribunal and the guillotine. Nevertheless the most 
fearful tumults arose in the assembly, and an incredibly rough 
and brutal tone prevailed, which the nearness of the scaffold did 
not soften in the slightest. 

There is therefore no guarantee that by changing the rules of 
order obstruction will everywhere be suppressed. All depends in 
the single case on the degree of soundness possessed by the body 
of the people. If a people is in a condition of internal disorder, 
split apart by incurable antagonisms, then obstruction is only a 
symptom of the general social disease; and it is certain that a 
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disease is not to be cured by getting rid of a single symptom. But 
if, in spite of all the party divisions which are inevitably connected 
with modern social relations, there exists a national life that moves 
along normal lines, then obstruction, notwithstanding the mo- 
mentary excitement which such a struggle begets, can be over- 
come without great trouble. The outcome of the recent obstruc- 
tion in the German Reichstag makes this apparent. The Social 
Democrats decidedly overestimated the strength and energy of 
their popular backing. However unsatisfactory the attitude of 
the majority in the Reichstag on the tariff question was to a not 
inconsiderable part of the people, no one possessed of political 
insight could for a moment apprehend an outbreak of popular 
passion, transcending the bounds of vigorous discussion, which 
could have moved the majority to abstain from its proposed 
amendment and interpretation of the order of business. The 
Social Democrats were playing a game lost at the start. Their 
gain consisted in the great increase of votes which fell to them 
in the last election; but they would certainly have gotten these 
without the obstruction. The permanent result of their obstruc- 
tion was the amendment of the order of business to the disadvan- 
tage of the minority ; and in this respect their obstruction has left 
enduring wounds. It is certainly very doubtful whether a new 
attempt at obstruction in the Reichstag will soon be undertaken; 
for every unsuccessful obstruction is, for those who are defeated, 
a serious political blunder. 

In those states where a stubborn obstruction is not combated 
by amendment of the order of business, results follow, neverthe- 
less, similar to those in the states of the first group. A crippled 
parliament in no wise signifies a crippled state. If the state has 
a fairly strong administration, the administration will do what 
must needs be done without parliament; and for government under 
parliamentary control absolute government will be substituted, 
thinly veiled at best under constitutional formalities. In Austria 
a legal basis for such government has been found in the "emer- 
gency ordinance," which has assumed an importance not in the 
least anticipated by the framers of section 14 of the amended 
Reichsratsstatut of 1867. But if such a safety-valve is wanting in 
the constitutional law of a state, then will a strong administration 
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nevertheless act, if need arises, on its own responsibility and after- 
wards ask parliament for a bill of indemnity, a thing it is sure of, 
provided it has an undoubted majority behind it. If, however, 
obstruction continues to rage, if it hinders the vote of indemnity, 
there is no one at all who can hold the government to its theoretical 
responsibility. In other cases, where the government is weak, or 
where the majority backing it is loosely united or for other reasons 
shaky, it will seek to purchase peace by concessions to the obstruct- 
ing minority. By such a course, however, normal conditions are 
never restored; the only result is to increase the greed of the ob- 
structionist parties. A state can stand that sort of thing so long 
as the foundations of its existence are not disturbed. But if vital 
political interests are at stake, and the government is not able, 
with the help of the majority, to overcome the obstruction, then 
there arises a complete confusion of all relations, which cannot be 
adjusted until out of the chaos, either from above or from below 
a new power emerges and, regardless of other considerations 
restores authority. 

In the world-historic struggle between power and freedom, ob- 
struction is no ally of freedom. It serves imperium, not libertas, 
since it destroys the foundations of political liberty. The re- 
lation between the two pillars that support the modern state, the 
government and the representation of the people, is such that 
when one pillar is weakened the carrying strength of the other 
must be increased, or the whole structure collapses. 

A strengthening of governmental power to the point of perma- 
nent absolutism is to-day impossible. Should parliaments show 
themselves incapable of fulfilling their mission; should they, on 
the one hand, fail to give effect to the principle of majority rule, 
or should they, on the other hand, through rules of procedure that 
fetter the spirit, degrade themselves to obsequious servants of the 
government of the day; it is certain that in the end new forms 
will be found in which the people may voice its will. The heir, 
though still in the cradle, is already born. The Swiss and the 
Americans have already constructed an institution which, for the 
present, supplements parliamentary representation. It is the ref- 
erendum, the immediate decision of the people, in its various 
forms. Against the referendum no obstruction is possible; nor is 
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there the same reason for obstruction, since all possible proposals 
of the minority may be submitted to the people. Thus, finally, 
may obstruction pave the way for an absolutism wholly different 
in kind from that of the past, the absolutism of the people — an 
absolutism which will probably show itself less favorably inclined 
towards a healthy social evolution than was the unlimited rule of 
the princes in the days of the Aufkldrung. 

Thus, for many a state, obstruction opens glimpses into a 
distant future, which he alone can regard as thoroughly pleasing, 
for whom the modern optimistic dogma of the uninterrupted 
progress of all things human has become an immovable convic- 
tion. 

Georg Jeixinek. 

University op Heidelberg, 1903. 



